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DISPOSITION AGREEMENT

This DispositionAgreementis madethis 10thdayof April, 2009by andbetweenthe
Townof Acton(the“Town”), 472 Main Street,Acton, MA 01720,theCommonwealthof
MassachusettsDepartmentof HousingandCommunityDevelopment(“DHCD”), 100
CambridgeStreet,Boston,MA, LaSalleBank, NA, 2571 BusseRoad,Suite200, Elk Grove
Village, IL 60007 (“LaSalle”), andErnestandChristineLang, 116 RussetLane,Boxborough,
MA 01719(the“Langs”).

WITNESSETH:

WHEREAS,the Langsacquiredtherealpropertyknownandnumberedas670
MassachusettsAvenue(a/k/a. 668 Mass.Ave.), Acton, Massachusetts(the“Property”) by deed
datedJanuary14, 1999,recordedwith theMiddlesexSouthDistrict RegistryofDeedsin Book
29663,Page127, andby ConfirmatoryDeedrecordedwith saidDeedsin Book 31345,Page111,
subjectto an affordablehousingrestrictionunderDHCD’s Local Initiative Program(the“Deed
Rider”) recordedwith saidDeedandConfirmatoryDeed.

WHEREAS,theTownandDHCD haveenforcementrightsundertheDeedRider.

WHEREAS,undertheDeedRider,theLangswereprecludedfrom mortgagingthe

Propertywithout obtainingtheconsentof theTownandDHCD.

WHEREAS,theLangsgrantedamortgageon thePropertyon June23, 2004to Fremont
InvestmentandLoan,Inc., by mortgageinstrumentrecordedwith saidDeedsin Book 43150,
Page321 in theamountof $211,250 (the “FremontMortgage”)withouttheconsentof theTown
orDHCD.

WHEREAS,theFremontMortgagewasassignedto LaSalleon November13, 2006by
instrumentrecordedwith saidDeedsin Book 48567,Page389.

WHEREAS,on December13, 2006,LaSallefiled aComplaintto ForeclosetheFremont
Mortgagein theLandCourt.

WHEREAS,onMarch 9, 2007,theTown, throughits attorney,notified LaSalleand
othersofthe violation of theDeedRider,anddemandedthatLaSalle immediatelysuspendall
foreclosureproceedingspendingtheresolutionof theTown’s enforcementof theDeedRider.

WHEREAS,onMarch 15, 2007,LaSalle,throughits attorney,agreedto anddid suspend
its foreclosureproceedings.

NOW THEREFORE,in considerationof themutualpromisescontainedhereinandfor
goodandvaluableconsideration,the sufficiencyof which areherebyirrevocablyacknowledged,
thepartiesto this Agreement,intendingto be legallybound,agreeasfollows:



1. Dispositionof theProperty.

(A) Upon executionofthis Agreement,theLangsshallconveyfeesimple title to the
Propertyto LaSalle by deed-in-lieu-of-foreclosure.TheLangsshalldeliver full possessionofthe
Property,freeof tenantsandoccupantsandanypersonalitemsoreffects. TheLangs’s deed
shalldelivergoodandclearrecordandmarketabletitle to theProperty.

(B) On orbeforeApril 20,2009,LaSalleshalloffer feesimpletitle to thePropertyto
theTown. Thereshallbe no conditionson LaSalle’soffer; theoffer shallbegovernedby the
termsof this Agreement.TheTown shallnotify LaSalleasto whethertheTown(onbehalfof
itself or its nomineewhich mayincludeeithertheActonCommunityHousingCorporationor the
Acton HousingAuthority) will exerciseits rightsunderLaSalle’soffer within thirty (30)
businessdaysof theTown’s receiptoftheoffer (the“Due DiligencePeriod”). Alternatively, the
Townmayexerciseits rightsundersaidoffer by notifying LaSalle(within said30 days)of the
Town’s intentionto facilitateasaleofthePropertyto athird-partypurchaser,who shallbe an
income-eligiblehouseholdin conformitywith theregulationsundertheLocal Initiative Program,
760CMR 56.00et seq.(the“LIP Program”).TheTown, its nominee,orthethird-partypurchaser
shallhaveninety (90)daysfrom theTown’s acceptanceof LaSalle’ s writtenoffer to taketitle
andpurchasethePropertyfor $181,875(the“Offer Price”) (representingthemaximumre-sale
priceas governedby theDeedRider. TheTown or its nomineemayassignits rightsunderan
acceptedoffer to anincome-eligiblehouseholdin conformitywith theregulationsundertheLIP
Program. If conveyedto athird-partypurchaserundertheLIP Program,saidconveyanceshall
besubjectto an affordablehousingrestrictionin aform acceptableto theTown andDHCD. If
theTown (onbehalfofitself or its nominee)doesnot acceptLaSalle’s offer, LaSallemay
conveythePropertyfree andclearofany restrictionscontainedin this Agreementor theDeed
Riderat an advertisedpublic auction,providedthat any proceedsobtainedat saidauctionthat
exceedtheOfferPricesetforth herein(the“ExcessProceeds”)shallbe remittedto theTown
pursuantto G.L. c. 44, § 53A, for further investment(alongwith anyinterestthereon)in
affordablehousingin theTown ofActon. Any suchauctionshallbeadvertisedatLaSalle’s
expensein theActonBeaconin two consecutiveweeksprior to theauction,andwritten noticeof
theauctionshallbepostedby LaSalle on thebulletinboardin TownHall anddeliveredby
LaSalleto theTownandDHCDpursuantto Section8 belowatleasttwo weeksprior to the
auction. TheLangsandLaSalleeachagreeto execute,deliverto theTown andDHCD, andfile
a “Disclosureof BeneficialInterestsin RealPropertyTransactions”certificateasrequiredby
G.L. c. 7, § 40J.

(C) LaSalle shallundertakeandcompletethefollowing repairsto thePropertyby
April 20, 2009to thesatisfactionof theTown:

1. Repairbrokenhandleon bedroomwindow;
2. Repairbrokeninterior stairtreads;
3. Replacerottedexteriorfasciaabovebackdoorof house;and
4. Replaceany missingshingleson roof.

Additionally, LaSalleshall repairanyadditionaldamagesordefectsthathavearisensincethe
last inspectionon October21, 2008, including repairinganypipesthatfrozeoverthewinter.
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In theeventof damageto or destructionof thePropertyby fire, vandalismor other
casualtybetweenthedateofthis Agreementandthedateon whichtheTownorits nomineeor
assigneetakestitle to theProperty,thepurchasepriceshallbe reducedby thevalueof the
damageasdeterminedby an appraisalacceptableto theTown (or, if applicable,its nominee).
Any insuranceproceedsresultingfrom saiddamageordestructionshallinure to LaSalle. In the
eventof anydamageordestructionwhichexceeds$10,000in value,or in theeventof ataking of
all or apartof thepremisesby eminentdomain,thenattheTown’s option(or,if applicable,its
nominee’soption),anyoffer acceptancemaybeunilaterallyrescinded,andLaSallemayconvey
thePropertyfreeandclearof any restrictionscontainedin this Agreementor theDeedRiderat
an advertisedpublic auction,providedthatanyproceedsobtainedat saidauctionthat exceedthe
OfferPriceset forth herein(the“ExcessProceeds”)shallberemittedto theTownpursuantto
G.L. c. 44, § 53A, for furtherinvestment(alongwith anyinterestthereon)in affordablehousing
in theTownof Acton. Any suchauctionshallbeadvertisedatLaSalle’sexpensein theActon
Beaconin two consecutiveweeksprior to theauction,andnoticeof theauctionshallbeposted
by LaSalle on thebulletinboardin TownHall anddeliveredby LaSalle to theTown andDHCD
pursuantto Section8 belowatleasttwo weeksprior to theauction.

(D) If thePropertyis conveyedto theTownor its nominee,theTownor its nominee
shallpromptlyre-conveythePropertyto an income-eligiblehouseholdin conformitywith the
regulationsof theLIP Program. Prior to theclosingon there-conveyance,DHCD shallprovide
theTown (or,if applicable,its nominee)with acertificatein recordableform releasingthe
Propertyfrom prior DeedRidercontingentupontherecordingof anewDeedRider.

(E) LaSalleandtheLangsherebygrantan irrevocablelicenseto theTownandits
nominees,agentsandrepresentativesto enterontothePropertyto inspectits conditionfrom the
effectivedateof this AgreementthroughtheDueDiligencePeriod,andto performrepairsand
upgradesasdeemednecessaryin theTown’s (or,if applicable,its nominee’s)sole,subjective
discretion,andattheTown’s (or,if applicable,its nominee’s)expensewith any available
subsidiesfrom DHCD, aftertheTown(onbehalfof itself or its nominee)acceptsLaSalle’soffer.
LaSalleagreesthattheTown(or, if applicable,its nominee)mayplacealien on theProperty
throughtherecordingof aStatementof Claim in theform requiredby G.L. c. 139, § 3A,
securingthereimbursementof any improvementsmadeby theTown (or,if applicable,its
nominee)to thePropertyunderSection1(D) or 1(E), andLaSalleherebygrantssuchalien to the
Town(or, if applicable,its nominee),providedhoweverthatthe lien shallonly beenforceableby
theTown(or, if applicable,its nominee)if theTown acceptsLaSalle’ s offer underSection1(B)
above,andthePropertyis j~ conveyedto theTown orits nomineeorassignee.

(F) TheLangsand LaSalle agreeto maintainpropertycasualtyinsuranceon the
Propertyat theirexpense,with coverageequalto atleastthesalepriceset forth underSection
1(B) above,until thetransferof thePropertyto theTownor its assigneeasprovidedunder
Section1(B).

2. Forbearanceby theTownandDHCD. In considerationofthepromisesmade
herein,theTownandDHCD agreenot initiate suit in a courtof competentjurisdictionto enforce
theDeedRiderpendingtheparties’performanceoftheirrespectiveobligationshereunder.If
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LaSalle and/ortheLangsbreachthis Agreement,theTownand/orDHCD mayinitiate acivil
actionto enforcethetermsof this Agreementand/ortheDeedRider,andmayexercisewhatever
rights theymayhaveundertheDeedRiderorundercommonlaw. ThisAgreementmaybe
enforcedby specificperformance,andtheTown andDHCD shallbepresumedto beirreparably
harmedby anybreachthis Agreementby LaSalle and/ortheLangs.

3. Forbearanceby theLangs.In considerationof thepromisesmadeherein,the
Langsagreenot to contesttheforeclosureof theFremontMortgagein any forumorvenue,and
agreenot to contesttheTownandDHCD’s enforcementof this Agreementand/ortheDeed
Riderassetforth underthis Agreement.

4. Forbearanceby LaSalle.In considerationof theconveyanceof adeed-in-lieu-of-
foreclosureby theLangsin accordancewith this Agreement,LaSalle shallnotpursueany
foreclosureproceedingsin any forum orvenue,andshalldismissany suchactionsor
proceedingscurrentlypendingin any courtuponacceptanceof thedeed-in-lieu.

5. Paymentof theTown’s Lien andExpenses.Uponthesaleto theTownor the
Town’s nomineeorassigneeunderSection1(C) hereoforupontheauctionof thePropertyby
LaSalleunderSection1(B) orSection 1(C)hereof,LaSalleshalldeliverto theTownTreasurera
certifiedorbankcheckpayableto theTown in full for all outstandingrealestatetaxes,CPA
charges,andall othermunicipal liens,interest,andpenaltieson thePropertythroughtheclosing
thereon.TheTownshallin returnissueareleaseof municipal liensto theextentof such
payment.Further,in returnfor theTownherebywaiving its right to obtainthe loanproceeds
from theFremontMortgageunderSection3 oftheDeedRider,LaSalle shallpayto theTown
upontheexecutionof this Agreementthesumof $15,000,representingreimbursementto the
Townof theapproximateamountof the legal servicesprovidedandto beprovidedto theTown
in theenforcementoftheDeedRider in this matter,including thesubsequentre-saleto thenext
income-eligiblehousehold.

6. Enforceability:SuccessorsandAssigns;Term: Authority. ThisAgreementshall
bebindingon thepartiesheretoandtheirrespectivenominees,heirs, successorsand assigns.
Eachindividual signingthis Agreementonbehalfofthe Langs,theTown,DHCD andLaSalle
warrantsandrepresentsthatheor sheis authorizedto do soby all requisiteaction of saidparties.
Thecovenantsdescribedaboveshall runwith the landandtheobligationsimposedby this
Agreementshallbebindingon theparties’successorsandassignsasowners,runningto the
benefitof theTown(andif applicableits nominee)andDHCD. LaSalleandtheLangsintend,
declareandcovenanton behalfof themselves,andtheirrespectivesuccessorsandassigns,that
this Agreementandthecovenants,agreements,rightsandrestrictionscontainedhereinarenot
merelypersonalcovenants,andshall inureto thebenefitof theTown(andif applicableits
nominee)andDHCD andtheirsuccessorsandassignsfor thetermof thisAgreement.The
LangsandLaSalleherebyagreethatanyandall requirementsofthe lawsof theCommonwealth
of Massachusettsto besatisfiedin orderfor theprovisionsofthis Agreementto constitute
restrictionsandcovenantsrunningwith the landshallbedeemedsatisfiedin full andthatany
requirementsof privity of estatearealsodeemedto besatisfiedin full.
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7. Term. Thetermof this Agreementshallbeperpetual,providedhoweverthat this
Agreementshallterminateuponthetransferof thePropertyby theTown,orLaSalle,to an
income-eligiblehouseholdpursuantto Section1(B)of this Agreement.

8. Notice.Any notices,demandsorrequeststhatmaybegivenunderthis Agreement
shallbesufficiently servedif givenin writing anddeliveredby handormailedby certifiedor
registeredmail, postageprepaid,returnreceiptrequested,to thefollowing partiesatthe
addressessetforth below,orsuchotheraddressesasmaybe specifiedby anyparty(or its
successor)by suchnotice.

Town:
Town ofActon
do TownManager
Acton TownHall
472Main Street
Acton, MA 01720

with a copyto Town Counsel:

StephenD. Anderson,Esq.
Anderson& Kreiger,LLP
OneCanalPark,Suite200
Cambridge,MA 02141

DHCD:
DeborahGoddard,ChiefCounsel
DHCD
100 CambridgeStreet
Suite 300
Boston,MA 02114

LaSalle:
Larry Scofield,Esq.
Ablitt Law Offices, P.C.
304CambridgeRoad
Woburn,MA 01801

TheLangs:
ErnestandChristineLang
116RussetLane
Boxborough,MA 01719

9. GoverningLaw. This Agreementandtherightsandobligationsof theparties
hereundershallin all respectsbeconstruedasa Massachusettscontractandshallbegovernedby,
andconstruedandenforcedin accordancewith, the lawsof theCommonwealthof
Massachusetts.Thepartiesherebyirrevocablysubmitto thenon-exclusivejurisdictionof any
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Statecourtsitting in Suffolk orMiddlesexCounty,Massachusettsoveranysuit,actionor
proceedingarisingout of orrelatingto this Agreement.

10. DisputeResolution. Any controversyor claim arisingoutof or relatingto the
Agreement,orthebreachthereof,shallbesubjectto goodfaithresolutionefforts by theparties
andtheirattorneys,includingnon-bindingmediationwith amutuallyacceptablemediator,before
anyactionis commenced.Thepartiesshallequallydivide themediator’sfeesandcosts.

11. PartialInvalidity. If anyprovisionof thisAgreementshallbedeterminedto be
unenforceablein anycircumstancesby a courtof competentjurisdiction,thenthebalanceof this
Agreementshallbeenforceablenonetheless,andthesubjectprovisionshallbeenforceablein all
othercircumstances.

12. No Waiver. Failureof anypartyto thisAgreementto avail itself of anyof the
terms,covenantsandconditionsofthis Agreementfor aperiodof time orat any timeor times,
shallnot beconstruedordeemedto bea waiverof anyof its rights hereunder.

13. Amendments.No change,amendment,modification, cancellationortermination
of this Agreementhereof,oranypartofthis Agreementshallbevalid unlessall partiesto this
Agreementconsenttheretoin writing.

14. Counterparts.This Agreementmaybeexecutedin severalcounterpartsandall
counterpartssoexecutedshallconstituteoneAgreementwhich shallbebindingon all ofthe
partieshereto.
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Duly authorizedandexecutedasa sealedinstrumentasof thedatefirst written above.

TOWNOFACTON DEPARTMENTof HOUSINGand

BOARD OF SELECTMEN COMMUNITY DEVELOPMENT

By:
TinaBrooks,Undersecretary

LASALLE BANK, NA __________________________
ErnestLang

By:

ChristineLang

COMMONWEALTH OF MASSACHUSETTS

COUNTY OFMIDDLESEX, ss. _________, 2009

On this_______ dayof , 2009,beforeme,theundersignednotarypublic,personally
appeared , provedto methroughsatisfactoryevidenceof
identification,which were__________________________________,to bethepersonwhosenameis signedon the
precedingdocument,andacknowledgedto methathe/shesignedit voluntarily for its statedpurposeasChairmanof
theActon Boardof Selectmen.

NotaryPublic
PrintName:

My CommissionExpires:
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COMMONWEALTH OFMASSACHUSETTS

COUNTY OFSUFFOLK,ss. ____________, 2009

On this _______ dayof , 2009,beforeme, theundersignednotarypublic,personally
appearedTina Brooks,provedto me throughsatisfactoryevidenceof identification,which were
_________________________________to bethepersonwhosenameis signedon theprecedingdocument,as
Undersecretaryof theDepartmentof HousingandCommunityDevelopment,andacknowledgedto methat he/she
signedit voluntarily for its statedpurpose.

Notarypublic
Print Name:
My CommissionExpires:

COMMONWEALTH OFMASSACHUSETTS

COUNTYOF , ss. ____________, 2009

On this_______ dayof , 2009,beforeme,the undersignednotarypublic, personally
appearedErnestLang,provedto methroughsatisfactoryevidenceof identification,which were
_________________________________to bethepersonwhosenameis signedon theprecedingdocument,and
acknowledgedto methathe/shesignedit voluntarily for its statedpurpose.

Notary Public
Print Name:
My CommissionExpires:

COMMONWEALTH OFMASSACHUSETTS

COUNTY OF , ss. ___________, 2009

On this _______ dayof ,2009,beforeme,theundersignednotarypublic,personally
appearedChristineLang, provedto methroughsatisfactoryevidenceof identification,which were
_________________________________to bethepersonwhosenameis signedon theprecedingdocument,and
acknowledgedto methathe/shesignedit voluntarily for its statedpurpose.

NotaryPublic
Print Name:
My CommissionExpires:
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